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Y cmammi po3kpumo 0cobausocmi Kpeou-
mig Bi0 Hepe3udeHMIB SIK 3aco6y WMy4HO20
3aBUWEHHST sBumpam nidnpueMcmsa ma ropsi-
00K BIOOBPaXKEHHSI IX y thiHaHCOBOMY OOIiKY.
BucsimneHo ocobausocmi HopMamugHo-fpa-
BOB020 pe2y/loBaHHs 0ModamkysaHHs Bi0-
COmkig, WO BUMAYYIOMbLCS M03UKOOABU!O.
Po32/15Hymo MexaHiamM 1odamkosoz2o naaHy-
BaHHS, SKUM KopucmyrombCs rionpueMcmsa
3a0/11 3MeHWeHHs1 No0amKoBo20 HasaHma-
JKEHHs1 odamkoMm Ha npubymok. Cucmema-
mu308aHO pe3ysibmamu  aHasisy murosux
cyooBuX pieHb 3 onodamkysaHHsl BIOCO-
mkig 3a Kpeoum. Po3Kpumo Hedoniku Mmexa-
Hi3My N0GamKoBUX Pi3HUYb 0711 KOpu_ayBaHHSI
biHaHCO0BO20 pe3ysibmamy 00 ornodamky-
BaHHsl. HasedeHO nepesik Kpokis, pPo3po-
611eHUX OpeaHizayiero eKOHOMIYHO20 Crispo-
6imHuymsa ma po3sumky (OECP) 8 pamkax
npoekmy “Base Erosion and Profit Shifting”
(BEPS), 3207151 B00OCKOHa/IEHHS MiXKHApPOOHO20
ornodamkysaHHs. 3anporoHOBaHO MeXaHi3Mu
BOOCKOH&/IEHHS HasiBHOI cucmemu ornodamky-
BaHHs1 BIOCOMKIB 3a Kpedum B8id Hepe3udeHma
ma KopuayBaHHs1 (hiHaHCOB020 pesy/ibmamy
Ha 6a3i BrposadXKeHHs YemBepmo20 emarny
npoexkmy BEPS.

KntouoBi cnoBsa: kpedum, HepesudeHm, Kyp-
Co8i pi3HUYi, hiHaHCoBI BUMpPamu, nooamkosi
Pi3HUYi, modamkose raaHysaHHsi, BEPS.

B cmambe packpbimbl 0COBEHHOCMU KPeoumos
om Hepe3UOeHMOB Kak cpeocmsa UCKYCCMBEeH-
HO20 3aBblWeHus] pacxodos npeonpusimusi u
OpsIO0K OMPAXKEHUST UX B8 (OUHAHCOBOM y4Yeme.
OcselyeHbl 0COBEHHOCMU HOPMamUBHO-Paso-
BO20 peay/IupoBaHUsi Ha/l02006/10KEHUST  MpPo-
yeHmos, Bblina4yuBaeMbIx 3aumodasyy. Pac-
CMOMPEH MexXaHU3M Ha/i0208020 M/1aHUPOBaHUS,
KOmopbIM  o/b3yromest  fpeonpusimusi 07151
YMEHbLUEHUSI  Haslo2080l  Hagpy3Ku  Hasio2om
Ha npubblib. CucmemMamusuposaHsl pesy/ib-
mambl aHa/lu3a MUMUYHbIX CYOEOHbIX peLueHull
10 Ha/102006/10KEHUID MPOYEHmMo8 3a Kpedum.
Packpbimbl HedocmamKu MexaHu3Ma Haso2o-
BbIX pasHUY 0/19 KOPPEKMUPOBKU (hUHAHCOBO20
pesysismama 00 Ha/102006/10)eHuUs.. [pusedeH
repedeHb Wazos, paspabomaHHbix OpeaHu3a-
yueli 3KOHOMUYECKO20 COmpyOHUYeCmsa U pas-
sumusi (O3CP) 8 pamkax npoekma “Base Erosion
and Profit Shifting” (BEPS), 05151 ycosepueHcmso-
BaHUSI  MEXOYHaPOOHO20  Ha/l02006/10)KEHUS.
Tped/oKeHb! MEXaHU3Mbl COBEPUIEHCMBOBAHUSI
cywecmsytowjeli cucmeMbl  Ha/l02006/10KeHUsT
MpPOYEHmMoB 3a Kpedum om Hepe3udeHma U Kop-
PEKMUPOBKU (hUHAHCOBO20 pe3y/ibmama Ha 6ase
BHEOPeHUSs1 YemBePMo20 amarna npoekma BEPS.
KntoueBble cnoBa: kpedum, Hepe3udeHm, Kyp-
coBble pasHuybl, (hUHAHCOBbIE Pacxoodbl, Ha/o-
2o8ble pasHUUbl, Ha/02080€ /1aHUpPOBaHUe,
BEPS.

An efficient and fast way to get cash for businesses is to get loans. The funds raised can be used to introduce new technologies, purchase equipment, etc.
Recently, interest in loans has also increased due to the usage of this type of financing as a means of tax planning in order to avoid excessive tax burden.
The task of establishing an effective mechanism for taxing such transactions with non-residents is a matter for the tax authorities The main objective of the
paper is to reveal the peculiarities and problems of accounting and taxation of loans from non-residents as a popular way of tax planning and to develop
recommendations for improving the taxation of these transactions. Such object is scope of researches of many Ukrainian and foreign scientists. The article
reveals peculiarities of loans from non-residents as a means of artificially overstating the expenses of the enterprise and the order of their display in the
financial accounting. Peculiarities of normative-legal regulation of taxation of interest paid to the lender are highlighted. Mechanism of tax planning used by
enterprises to reduce the tax burden with profit tax is considered. Results of the analysis of typical court decisions on the taxation of interest on a loan are
systematized. The most important disadvantages of the mechanism of tax differences for adjusting the financial result before taxation are revealed. The
article reveals method of avoiding taxation of interest paid to a non-resident on the basis of transitional provisions of Tax Code of Ukraine. Small analysis
of the project Base Erosion and Profit Shifting developed by the Organization for Economic Co-operation and Development (OECD) is made. Purpose of
interest to mechanism of aggressive tax planning by international organization is cleared. Disclosure of the features of lending, the order of reflection in
accounting for loans from non-residents and their taxation allowed to distinguish the problems associated with aggressive tax planning in order to reduce
the tax base. The issue of using the BEPS plan for counteracting tax planning is disclosed and it is proposed to be taken into account in Ukraine.

Key words: loan, non-resident, exchange rate differences, financial expenses, tax differences, tax planning, BEPS.

MocTtaHoBKa nNpo6nemn. EQeKTMBHUM Ta LIBUA-
KM CrnocoboM OfepXaHHA rpoLIOBUX KOLWITIB AN
NigNPUEMCTB € OTPMMaHHA KpeauTiB. 3asyyeHi
KOLUTY MOXYTb 6YTW BUKOPUCTaHI 47151 BNPOBaKEHHS
HOBWX TEXHOJIOTIN, KyniBAi 06naaHaHHs Towo. OcTaH-
HiM YyacoMm iHTepec [0 KpeAuTiB 3pic Takox uepes
BMKOPUCTaHHSA LbOro Tuny piHaHcyBaHHA SiK 3acoby
NnoAaTkoBOro njaaHyBaHHA 3a4/19 YHUKHEHHA HagMmip-
HOro NOAATKOBOro HaBaHTaXEHHS. 30kpema, KpeamTn
BiJ, HEPE3NAEHTIB € [)KEePesioM YTBOPEHHS ABOX BUAIB
BUTpPAT, a caMe (piHaHCOBUX (LL010 HapaxoBaHUX Bif-
COTKIB) Ta onepaLjiiiHiX (040 KYPCOBMX Pi3HWLb),
L0 HapaxoBYKTbLCA Ha TiNO KpeauTy BiANoOBIAHO A0
Bumor M(C)bO 21 «Bnaune 3MiH Bas/TIOTHUX KypCiB».

Mepen nogatkoBMMK opraHamu CTOITb 3aBAaHHA
CTBOPEHHS e(heKTMBHOro MexaHiaMy onogaTKkyBaHHS

noAiGHMX onepawin 3 HepeangeHTamn. KopuryBaHHs
3a (piHaHCcOBMMK onepauisMy  (30Kkpema, Kpeau-
Tamn), nepepbaveHe ctatTteto 140 [logaTKoBOro
Kogekcy YkpaiHu [1], NnOWMPHOETLCA HA KpPeauTu Bif
noB’sA3aHMX Ocib-Hepe3naeHTie. OfHak 060B’A30K
KOopuryBaHHA iHaHCOBOr0 pe3ynbTary NoLNPHETLCA
NvLie Ha NigNpMEMCTBA, L0 OAepXann pivuHunii foxig
Bif OyAb-SIKOI AiSiNbHOCTI (32 BMpaxyBaHHSAM Henpsi-
MUX MogaTKiB), BU3HAYEHWiA 3a MpasBuiammn Gyxrai-
TEpPCbKOro 061Ky 3a OCTaHHil piuHMiA 3BITHWIA (NogaT-
KOBWi1) Nepiog, WO nepeBulye ABALUATb MiSTbAOHIB
rPVBEHb.

Po3BUHYTI KpaiHK 36inbLUYOTh yBary Ta KOHTPO/b
Haf onogaTtKyBaHHSAM BiACOTKIB 3a KpeawT, OCKi/IbKU
KOpeKTHe onofaTKyBaHHS BifCOTKIB Ta KOpUryBaHHS
(piHaHCOBOrO pe3ynsTaty 3gartHi 36inbwnTM nopar-
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IHOPACTPYKTYPA PUHKY

KOBi HaZXOMKEHHS [0 OHXKEeTy, Lo Crnpusie 3poc-
TaHHIO EKOHOMIKWU. 1A BTiNNEHHA Takmx 3MiH OpraHi-
3aliel0 eKOHOMIYHOro CniBpOGITHULTBA Ta PO3BUTKY
(OECP) po3spobneHo npoekT “Base Erosion and Profit
Shifting”.

AHani3 ocTaHHIX pocnigpkeHb i nyo6nikauii.
Po3po6neHHa TeopeTuyHMX OCHOB Ta nigxodis Ao
npobsemMn CyTHOCTI KpeauTy SIK 3acoby hiHaHCy-
BaHHS 3gjiicHnnm B.[. Basunesuy, J1.0. banactpuk,
3.C. BapHaniii, |.M. JlioTuiA Ta iHLWI BYEHI.

Mpobnemam GyxranTepcbkoro 06/iky Ta onogar-
KyBaHHS (DiHAHCOBMX A0OX0AiB, KpeauTiB Ta onepadin
3 HepesnaeHTaMm NPUCBSAYEHO pO6OTM TaKMX HAYKOB-
uis, sk ®.®. BytuHeup, H.O. lypa, B.A. 3acagHuii,
I.A. AepyH, H.1. dopouw, J1.T. oBiHCbKa, T.I. MenbHUK,
T.B. Monor, O.A. MNeTtpuk, €.A. ®eweHko, B.I". LLBeLpb,
B.O. WeBuyk, B.M. LLlapmaHcbka.

MocTtaHoBKa 3aBAaHHA. MeTow cTaTTi € pos-
KpUTTS1 0ocob6/MBOCTEN Ta npobnem o6niky i onogar-
KyBaHHS KpeauTiB Bif HEPE3UAEHTIB SK NOMY/ISSPHOIO
Cnocoby 3AiiCHEHHS MOAATKOBOIO M/laHyBaHHS, pPo3-
po6/1eHHA pekoMeHaaLin LWoAo BAOCKOHA/IEHHS OMo-
AaTKyBaHHS 3a3Ha4YeHnx onepaw,ii.

Buknag OCHOBHOro martepiasly AOCNiAKEHHS.
Kpeantn 3anmwarotbca KnacuyHUM MEeTOAoM 3aJly-
YeHHS rpPOLLIOBKMX KOLUTIB NignpuemMcTBamm yepes 3po-
3YMIfIiCTb MexaHi3My Ta HasiBHICTb LLMPOKOro BMGOpY
6aHKy nosukogaBus, YMOB [0rosopy Towo. [MpuH-
UUNU KpeouTyBaHHA [atoTb 3MOrY 4YiTKO 3pO3yMiTu
CYTHICTb rocrnofapcbkoi onepauii i3 3a/ly4eHHs uu
HafaHHA KpeauTy [2]:

— UinboBe NpuU3HadyeHHs (MeTa BUKOPUCTAHHS
KpeAUTHUX KOLUTIB NOBUHHA OYTUM YiTKO BU3HAYEHA);

— 3abe3neyveHicTb (iHTepecu KpeauTopa € 3axu-
LWEHUMN Yepe3 rapaHTyBaHHS MOBEPHEHHS CyMWU
MaiHOM NO3MYanbHNKaY);

— CTPOKOBICTb (CTPOK MOBEPHEHHS € YIiTKO BMU3Ha-
YEeHVM YMOBaMU KPeaUTHOTO AOroBOpY);

— MOBEPHEHICTb (BCA cyMa Mae byTu NoBepHeHa
NO31Ya/IbHUKOM KpeauTopy);

— nnartHicTb (NO3NYasibHWUK, OKPIM MOBEPHEHHS
OCHOBHOI CyMU, CM/layvye BiACOTKM 3a KOPUCTYBaHHSA
KPegUTHUMM KoLLTamm).

OcTaHHiM 4yacoM nignpuemcTBa MaHinysoTb
NPUHUMNaMn KpeauTyBaHHSA 3a4/15 3MEHLLIEHHS 6a3n
onogaTkyBaHHA nogaTkoM Ha npubyTok. 3okpema,
MOLUMPEHUMW € [AOBrOCTPOKOBI BHYTPILUHLOrPYnoBi
NMo3VKW Bif, MaTEePUHCbKOI KOMNaHii HepesnaeHTa
yepes HasiBHICTb He NvLe BUTpaT Ha BunaaTy Biaco-
TKiB, afie i BNAMBY 3MiHN Ba/TlOTHUX KYyPCIB, LLO NOpPOo-
KY€ HeraTmBHI KypCOBI pi3HUL.

B 6yxrantepcbkoMy 061Ky Bif06paXKeHHs onepa-
Lili 3 OTpUMaHHA KpeguTy Bifg, HepesngeHTa Ta inoro
norawleHHsa nepegbdayae BiJOOPaKEHHA KypCOBUX
Pi3HULb, SIKi MOXYTb 36i/bLLYBaTV (DiIHAHCOBI BUTPATH
abo chiHaHcoBi goxoaum. IMig yac HapaxyBaHHSA BifCO-
TKIB 3@ KpeaUT TakoX BMHUKatOTb (PiHAHCOBI BUTPATH,
AKi 3BMEHLYIOTb (DiHAHCOBWIA pe3ynbTaT A0 0nogaTky-
BaHHS.

Kpim TOro, nmig yac oTpMMaHHsa KpeguTy B iHO3EM-
Hill Ba/tOTi YacTMHa Ba/lloTU nignsrae 060B’A3KOBOMY
npogaxy BiAnoBigHO A0 [locTaHOBM MpaBiHHA
HaujioHanbHoro 6aHky YkpaiHu Ne 65, gito Skoi npo-
poBxeHo o 6 ntotoro 2019 poky. BantoTHi Hagxo-
[XXeHHs Ha paxyHOK nignpuemcTsa AOUiNbHO 3apa-
XOBYyBaTW Ha paxyHoK 316 «CneujasibHi paxyHku B
iHO3EMHIli BaNtoTi» 3 NofanblUMM 3apaxyBaHHSAM Ha
Ba/IIOTHWI Ta NOTOYHUIA paxyHkW. [Micnia 3akiHyeHHS
Al 3a3HayeHoi NocTaHoBM MOXNMBMM € BapiaHT [3]
3apaxyBaHHs TPOLLUOBUX KOLUTIB Ofpasy Ha paxyHoK
312 «lMOTO4HI paxyHKW B iHO3EMHI BasTHOTix».

Y Tabn. 1 HaBeAeHO byxranTepcbki NPOBEAEHHS 3
00niky KpeauTy Bif Hepe3snaeHTa.

Joxoan HepesnaeHTa (30KkpemMa, Yy BUIMsA4i BiAco-
TKIB 3a KpeauT), OTpUMaHi B YKpaiHi, MaTb Bignosia-
HMM YMHOM OMoAaTKOBYBaTUCL. BignosigHo Ao cTarTi
141 MKY [1] nignpvemcTBO, WO 34iACHI0E BUNIaTh
Ha KOpWCTb HepesnaeHTa, ki € 4OXOA40M Bif, NpoBa-
[PKEHHS1 HUM rocnoAapcbKoi AisiIbHOCTI, 3060B’s13aHe
yTpMMyBaTV NOAATOK 3a CTaBKOW B PO3Mipi 15%,

Tabnuuya 1
Byxrantepcbki npoBeAeHHs 3 06/iKy KpeAUTIB Bif Hepe3naeHTiB

3micT rocnogapcbKol onepauil OeGet Kpegut
OTpUMaHO KpeauT Bif, Hepe3naeHTta 316 502
MepepaxoBaHo BasOTy A1 060B’A3KOBOr0 NPOAay 334 316
MepepaxoBaHO 3aMLLIOK Ba/IKOTU Ha Ba/TIOTHUIA paxyHOK 312 316
3apaxoBaHO Ha MOTOYHWIA PaxXyHOK KOLUTYW Bif, MPOAaXY Ba/loTU 311 334
HapaxoBaHO BifCOTKV 3a KpeauT 951 684
BunnayeHi BigCOTKN HEPE3NAEHTY 684 312
Bifo6paxkeHO KypCOoBY Pi3HULIO Ha Tislo KpeamTy (3pOoCTaHHs Kypcy) 974 502
MepeBeaeHoO AOBrOCTPOKOBY 3a60ProBaHiCTb Y MOTOUHY 502 612
Bigo6bpaxeHo KypcoBy Pi3HULIO Ha Ti/I0 KpeanTy (3MEHLLEHHS KYpCY) 612 744
MoralueHo Tino kpeanuTy 612 312
CnucaHo goxig Ha chiHaHcoBUIA pesynbTar 744 791
CnucaHo BUTpaTh Ha hiHaHCOBUIA pesynbTart 791 951, 974

Lxepeno: cknadeHo asmopamu Ha ocHoBi Oxepen [3-5]
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AKWO iHWe He nepenbavyeHo MOMOXEHHAMU MiK-
HapoOHWNX [OOroBOpiB YKpaiHu 3 KpaiHamu pe3ngeH-
Lii oci6, Ha KOPUCTb SKMX 3AINCHIOTLCSA BUNAATU.
[o poxopis HepesuaeHTa y BUMMAAI MPOLEHTIB 3a
nosvkamy abo (piHaHCOBUMW KpeguTamu moxe 6yTu
3acTocoBaHa cTtaBka B po3Mipi 5% 3a ofHo4YacHoro
[OTPUMaHHA TakuX YMOB:

1) kowTwn, HagaHi HepesnaeHTOM, 3aslyyeHi HUM
LL/IAXOM PO3MILLEHHS IHO3EMHKX BOProBUX LiHHUX Nane-
piB Ha iIHO3eMHI hoHAOBIN GipXXi, L0 BXOAUTL A0 nepe-
niky, 3aTBEpMHKEHOro KabiHeTom MiHiCTpiB YkpaiHu;

2) KOWTW, HafaHi Hepe3naeHToM, 3asTyyeHi 3a41s
HafaHHS pe3naeHTy No3ukn abo PiHaHCOBOTO KpeauTy;

3) Hepe3naeHT Ha AaTty Po3MilleHHs 60proBux
LiHHMX NanepiB He € Pe3nAeHTOM HM3bKO NOAATKOBUX
IOPUCAMKLIN, BKNIOYEHUX 0 nepeniky aepxas (Tepu-
Topii), 3aTBepakeHoro KabiHeTom MiHicTpiB YkpaiHu.

Bapto 3a3HauunTh, WO, BIAMNOBIAHO [0 nepe-
XiAHWX NOMOXEHb, AOXOAW Hepe3ufeHTa Yy BUriAgi
MPOLIEHTIB 3a MO3MKOK abo hiHAHCOBUM KpeauTom,
HagaHow HepesugeHTom Ao 31 rpyaHa 2016 poky,
AKi By/IN 3ayyeHi WASXOM PO3MilLEHHS IHO3EMHUX
6OpProBMX LiHHMX ManepiB Ha iHO3eMHili (DOHAOBIN
6ipxi Ta BigNoBifaloTL YMOBaM NiANyHKTY «6» cTarTi
141.4.11 TIKY, 3BiNbHAWTLCA Bif OnogaTkyBaHHS,
AKLLO Taki NPOLEHTN CNavyoTbCs B MeXax A0roBopy
Npo HafaHHS Takoi No3ukM abo hiHaHCOBOTrO KpeanTy
Hepe3ugeHTy-no3ukoaasLo i 6esnocepesHbO pesu-
OEHTOM-No3nYasibHUKOM [6].

Po3rnaHyBLlIM Ccy[oBi pilleHHA Ta KOHCYyNbTa-
uiit A®C [7; 8] wono onogaTkyBaHHA BiACOTKIB, L0
BUNMAYYIOTLCA  HEPE3UAEHTY, MOXeMO 3pobuTu
BMCHOBOK, L0 Baxnnsumm ymosamu ana AdC wono
nigTBEPMKEHHA NiACTaB Ha 3acTOCyBaHHA 3MeHLue-
HOT CTaBKW, OKPIM HAssBHOCTi KOHBEHLLT, €:

— nignvucaHnii KpeanMTHWIA JOroBIp;

— NiATBEPMKEHHS CTaTYCy KiHLEeBOro 6eHediujapa;

— NigTBEPOKEHHS CTaTyCy pe3naeHCcTBa B KpaiHi,
3 AIKO0 MiANMcaHO KOHBEHLLIKO.

3HayHa yBara nig 4ac MnepeBipkM KPeauTHUX
onepauiii 3 Hepe3ngeHTamMy MNPUAINAETbCA KOHTp-
areHTam, WO 3apeecTpoBaHi B HU3bKO MOJATKOBUX
lopucamkuisax, Takux Ak Pecnybnika Kinp, Karap,
BputaHcbki BipriHcbki OcTpoBu, Pecny6nika CiHra-
nyp, Ta iHWKWX 30Hax, BU3Ha4YeHux B neperniky Kaoi-
HeTy MiHicTpi..

[ns obMexeHHs BN/IMBY arpecrBHOI0 NogaTkoBOro
nnaHyBaHHA 40 KpPeaUTHUX onepaviii 3 NoB’s3aHoi0
0CO600-HEPE3NAEHTOM  3aCTOCOBYHOTb  MEXaHi3m
KOpUryBaHHA (DiHAHCOBOrO pesysnbraTty 3a A0NoMOo-
ro NOAAaTKOBMX Pi3HULb 5K Y BiK 3MEHLLEHHS, Tak i
B Gik 36i/IbLLEHHSA 06’€KTa onogaTkyBaHHs [1, ¢. 140].
OpfHak [OCUTb BaXKKO BUSIBUTM 3B’A30K MK KOmMa-
HIEK Ta KiHUEeBMM GeHediliapoM Yepes MOX/IMBICTb
BMKOPUCTaHHA KOMMaHiii-nocepefHukis. BignosigHo
[0 BUMOr 3aKkoHogaBCTBa (hiHAHCOBWIA pe3ynbrart
36iNbLUYETLCA HA CYMY MEPEBULLEHHS HapaxoBaHMX
y Byxrantepcbkomy 067Ky NPOLIEHTIB 3a KpeantTamu,

nosvkamy Ta iHWWMKM 60proBuMn 3060B’'A3aHHAMM,
WO BMHUKIM 3a onepayismy 3 MOB'A3aHUMKM OCO-
6amun-HepesngeHTamn, Hag 50% cymu hiHaHCOBOrO
pe3ynsTary 40 onoAaTKyBaHHs, piHaHCOBUX BUTpaT
Ta CyMW aMOpTU3auiiiHMX BigpaxyBaHb 3a AaHVMM
(hiHAaHCOBOT 3BITHOCTI 3BITHOrO MNOAATKOBOIO Nepioay,
B SIKOMY 3AiACHIOETLCA HapaxyBaHHS Takmx NpPOLEeH-
TiB. BogHo4yac GyxranTtepcbknii oiHaHCOBUIA pe3yrib-
TaT 3MEHLUYETbCA Ha CyMy MPOLEHTIB, 3MEHLUEHY
LLIOPIYHO Ha 5%, sika 36inbLunna hiHaHcoBWIA pesysb-
TaT 00 onofaTkyBaHHA MUHY/IUX Nepiosis.

KopuryBaHHs thiHaHCOBOrO pesysnbTaTty 3a 3a3Ha-
YyeHUMN hiHAHCOBUMU onepauisMy Yepes MexaHi3m
NnoaaTKoBUX Pi3HWULb Mae HW3KY HefoniKiB, OCKINbKK
NOLUMPIOETLCSA TiNIbKN HA:

— NigNpUEMCTBA, YUl YMCTWiA JOXi[ NepeBuLLye
[ABaAUSATb MiflbAOHIB FPUBEHD;

— onepauii 3 NoB’A3aHMMN CTOPOHaMU-Hepesu-
AeHTamu;

— NNaTtHWKIB nogartky, y SIKMX Cyma OOproBumx
3060B’A3aHb 3a onepauigsMu 3 MOoB'A3aHUMM OCO-
6amMu-HepesngeHTamMmn MepeBuLLyE CyMy BflacHOro
kanitany 6inbLwW Hix B 3,5 pasu.

Mpo6nema arpecrBHOro NOAAaTKOBOrO NaHyBaHHSA
€ MbKHapoaHot, ToMy OpraHisauieto eKOHOMIYHOro
CniBpoOGITHMLTBA Ta PO3BUTKY PO3P06MIEHO NaH Npo-
TMAIT po3MMBaHHIO nogaTtkoBoi 6a3n (BEPS), sikuii
MicTuUTb 15 kpokis [10; 11]:

1) onopaTtkyBaHHSI KOMMNaHin UMpoBOro cekTopy
€KOHOMIKU;

2) onopatkyBaHHS ri6pUAHUX IHCTPYMEHTIB;

3) npaBuna WOAO0 «KOHTPOSIbOBAHUX IHO3EMHUX
KOMMaHin»;

4) po3MMBaHHS NOAATKOBOI 6a3n LUASIXOM BigHe-
CEHHS NPOLIEHTHMX NaTexis A0 Ckiagy BUTpaT;

5) 6opoTbba 3 MOAATKOBUMMMK 3/10BXUBAHHAMMU,
NOB’A3aHMMMN 3 BUKOPWUCTAHHSAM CreujiaibHUX Pexu-
MiB 0NoAaTkyBaHHS;

6) 3/10BXMBAHHSA Mif, Yac 3acTocyBaHHSA NOAATKO-
BMX KOHBEHLIiA;

7) WTY4YHe YHUKHEHHSI CcTaTycy MOCTiliHOro npeg-
CTaBHUUTBA,;

8) TpaHcepTHe LIHOYTBOPEHHS: HemMaTepiasibHi
aKTuBY;

9) TpaHCEPTHE LIHOYTBOPEHHS: PU3VKKX A KaniTas;

10) TpaHcdiepTHE LiHOYTBOPEHHSA: onepaujii 3
NigBULLEHVM PU3KKOM;

11)po3pobrieHHsa mMeTogoNorii 36opy Ta aHanisy
iHhopMaL,ii Npo po3mmnBaHHsA 6a3n onogaTkyBaHHSA Ta
BMBELEHHS NPUNOYTKY;

12) po3kpuTTA iHhopMauil Npo BUKOPUCTaHHSA
CXEM arpecrBHOro NogaTkoBOro niaaHyBaHHS;

13) onTumizauis BUMOr LWOAO AOKYMEHTYBAHHS
TpaHCPepPTHOrO LiHOYTBOPEHHS Ta «MOKPAaiHHOT 3BIT-
HOCTI»;

14) MexaHi3Mu BUPILLEHHS CNOPIB LLIOAO 3acToCy-
BaHHSA JOroBOPIB NPO YHUKHEHHS NOABIAHOrO onoaar-
KyBaHHS1 MK KpaiHamu;
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15) 6araToCTOPOHHIN IHCTPYMEHT A1 BHECEHHS
3MiH Y IBOCTOPOHHI yroau.

UeTBepTuii KpOK nepefbdavyae po3pobreHHsA
nigxoay, WO rpyHTYETbCA Ha NepefoBili npakTuui
3anobiraHHs eposii 6a3n onogatkyBaHHA 4epes
BUKOPUCTAHHA BUTpaT Ha BIiACOTKM [12], Hanpu-
Knapg, 3a paxyHoK BUKOPUCTaHHA MOB’A3aHOl CTO-
poHW Ta Bopry TPETIX CTOPIH ANA AOCATHEHHA Haf-
MIpHUX BiACOTKOBMX BigpaxyBaHb. [lepeBaramu
nnaHy BEPS € Te, 10 KOHTPOIO NigAaratumyTb He
TiNbKM onepauii 3 Hepe3ngeHTaMn — NoB’si3aHNMMn
CTOpPOHaMu, asne i onepauii B Mexax KpaiHu. Ba-
XAEMO A0UiNIbHUM BUKOPUCTAHHSA OMMWCaHOro nia-
Xo4y B YKpaiHi.

BucHOBKM 3 nNpoBeAeHOro gocnimkeHHs. Pos-
KpUTTS 0COBMMBOCTEN KpeanTyBaHHS, NOPsAKY Bifo-
B6padkeHHs1 B 00NiKY KpeauTiB Big, HEpe3naeHTiB Ta ix
onogatkyBaHHA Aas10 3MOry BUOKPEMUTU Npobriemu,
NoB’A3aHi 3 arpecuBHNM MOAATKOBWM MiaHyBaHHAM
3a//19 3MEHLWIEHHSA 6a3n onopatkyBaHHA. Po3KpuTo
NUTaHHA BUKOPUCTaHHA nnaHy BEPS gna npotuaii
nogaTkoBOMY MJlaHyBaHHIO, 3anpornoHOBaHO Bpaxy-
BaHHS /i0ro B YKpaiHi.
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FEATURES OF ACCOUNTING AND TAXATION OF CREDITS FROM NON-RESIDENTS

The purpose of the article. An efficient and fast way to get cash for businesses is to get loans. The funds
raised can be used to introduce new technologies, purchase equipment, etc. Recently, interest in loans has
also increased due to the usage of this type of financing as a means of tax planning in order to avoid excessive
tax burden. In particular, loans from non-residents are a source of two types of expenses: financial — in terms
of accrued interest — and operational — in terms of exchange differences.

Developed countries increase attention and control over the taxation of interest on loans, since correct
taxation of interest and adjusting the financial result can increase tax revenues to the budget, which contrib-
utes to the growth of the economy. The Organization for Economic Cooperation and Development (OECD) has
developed the project Base Erosion and Profit Shifting to implement such changes.

The main objective of the paper is to reveal the peculiarities and problems of accounting and taxation of
loans from non-residents as a popular way of tax planning and to develop recommendations for improving the
taxation of these transactions.

Methodology. During the research authors used different scientific methods as: analysis; synthesis;
abstraction; generalization etc.

Results. The article reveals peculiarities of loans from non-residents as a means of artificially overstat-
ing the expenses of the enterprise and the order of their display in the financial accounting. Peculiarities of
normative-legal regulation of taxation of interest paid to the lender are highlighted. Mechanism of tax planning
used by enterprises to reduce the tax burden with profit tax is considered. Results of the analysis of typical
court decisions on the taxation of interest on a loan are systematized. The most important disadvantages of the
mechanism of tax differences for adjusting the financial result before taxation are revealed. Purpose of interest
to mechanism of aggressive tax planning by international organization is cleared.

Practical implications. The article reveals method of avoiding taxation of interest paid to a non-resident
on the basis of transitional provisions of Tax Code of Ukraine. Small analysis of the project Base Erosion and
Profit Shifting developed by the Organization for Economic Co-operation and Development (OECD) done by
Authors shows how implementation of this plan will effect on current situation.

Valueloriginality. Disclosure of the features of lending, the order of reflection in accounting for loans from
non-residents and their taxation allowed to distinguish the problems associated with aggressive tax planning
in order to reduce the tax base. The benefits of the BEPS plan are that controls will be subject to transactions
not only with non-resident related parties, but also operations within the country. The issue of using the BEPS
plan for counteracting tax planning is disclosed and it is proposed to be taken into account in Ukraine.
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